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Why parents pursue litigation on behalf 
of their children who had been avoidably 

injured at birth?



What parents wanted from litigation 

Answers about what had happened; finding out the ‘truth’ - parents saw 
through inconsistencies and often sensed a cover up 

Lessons to be learned – make sure it does not happen again

Resolution - often felt professionals and organisations were dismissive, 
that the child was not worth an investigation that litigation would help 
them gain closure and recover 

Financial independence of the state for support services



“... While a particular practice or 
omission may be the immediate 
cause of an incident, closer 
analysis usually reveals a series 
of events and departures from 
safe practice, each influenced by 
the working environment and 
the wider organisational 
context”.

Vincent, C. & Taylor –
Adams, S. (2001) ‘the 

investigation and 
analysis of clinical 

incidents’ in Vincent, C 
(ed) Clinical Risk 

Management: 
Enhancing Patient 

Safety. London: BMJ 
Books pp:439-460 
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Work system design 
for patient safety: the 

SEIPS model

Carayon et al., 2006 





The reality of work…
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Incident with a poor outcome
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Incident with a good outcome
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Varieties of human work –Shorrock, 2016

Work-as-imagined

Work-as-disclosed

Work-as-
prescribed

Work-as-done



“Only Human” 

Dawn:      What would you like to ask them, if you 
could meet the midwifes and the doctors 
that were part of your care at the time?

Michael: I guess, just kind of… it’s a tricky one 
because … they wouldn’t have done it on 
purpose. But they might have thought 
like, once they realised their mistake 
they probably thought, she (Michaels 
mum) was right.

Dawn:      How do you feel towards them?
Michael:  No different to any other doctor or   

hospital staff because they do   
make mistakes.  They’re only 
human. Only a mistake from a 
hospital staff is going to be greater 
than someone who isn’t because 
their mistake impacts other people.
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